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g%} DECLARATION OF COVENANTS AND RESTRICTIONS

\?:XBTQ THIS DECLARATION OF COVENAMI'S AND RESTRICTIONS made by

%§Q§<§§> JOYAL ENTERPRISES, INC., a Florida corporation, hereinafter

%% \\referred to as "Developer.”
~

WITNESSETH:
\ .
%§5t3§ WIEREAS, Developer is the owner of certain property in
~

the County of Brevard,\Shate of Florida hereinafter referred

: =
< \) " : " K . .
C:\\ to as "the Property, andHQescrLbed as:

tﬁs:ja GREENBRIAR VILLAGE, nccording Lo the plat thereofl,

recorded in Plat Boole 34 , Pages /3 _ through

$7Z , Official Records of Brevard County, Florida.

NOW ‘THEREFORE, Developer declares that the Property

described above shall be held, sold and ‘conveyed subject to

the following easementls, restrictions, covenants, and
conditions, which are for the purpose of protecting the value
and desirability ol the Property, which shall run with the

property and be binding on all parties having any right,

title or interest in the described properlies or any part
thereol, their heirs, successors and nssignsg, and shall inure
to the benefit of each owner>thereof and the Developer.
ARTICLE I
DEFINITIONS

: Section 1. "Associntion" or "Homeowners Association”

ishall menn and reler to Lhe GREENBRIAR VILLAGE IIOMEOWNERS
/@SSOCIATION OF BREVARD, INC., a non-profit Florida
éorporntionﬁ its successors and assigns.

Seéﬁioﬁ‘z. *ﬁonrd" or "Board of Directors"-éhall mean
and refer to the Bgard of Difectprs of the Greenbriar Village
llomeowners Association of Brevard, Inc.

This instrument prepared by:

Wayne L. Allen, Altorney

410 N. Wickhnam fd.

Melbourne, Tl 32915
(305) 254-75650
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Section 3. “"Owner" shall mean and refer to the record

owner, whether one or more persons or entities, of a fee

simple title to any Lot which is part of the Property, but
excluding those having such interest merely as security for
the performance of an obligation.

Section 4. "The Property" shall mean and refer to that
certain real property described in these covenants and such
additions thereto as may hereallter be brought within the
Jjurisdiction of the Association.

Section 5. "Comﬁon Arean" or "Common Facililles" shall
mean all reai property owned by the Association for the
common use of the Owners defined herein, including any
building, recreational [facilities or equipment contained
thereon. The Common Arens, to be owned by the Association at
the time of conveyance of Lhe [irst lot, are described as
follows:

Tracts A,B,C,D,E,F,G, & Il, Greenbriar Village, according

to the Plat thereof, ns recorded in Plat Boolk <?9£ '

Pages 723 through ‘72 ; Official Records of .

Brevard County, Florida.

Section 6. "Maintensnce Area and Facilities." 1In

addition to the Common Aren or Common Facilities the
llomeowners Association shnil also maintain the following
public right-of-ways, Llhe West 25 feet ol Lhe Stewart Road
- right-of-way, the entrance median on PGA Boulevard, and the
north 77 x 5 foot right-ol-way on Lol 1 beginning from the
N.E. corner for which a use permit has been obtained from
the City of Melbourne, Florida; designated fencing, the
‘aprinkler system for all properﬁies within the plal, and
lawn-maintenance for front yards of "Z" lots.

Section 7. "Lot" shall mean and refer to those parcels

of land as shown upon the recorded subdivision plat of the

properties, with the exception of tracts, the Common Area and

public right-nf-unys.

: Section 8 (A). "Standard" Lots shall refer specifically
: OFF. REC
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to the following:
Lots 1 through 52, ; ol GREENDBRIAR VILLAGE, according
to the Plat thereol as recorded in Plat Book _;iﬁé_,
Pages _QL&__ through ;Zzé__, of the Official Records
of Brevard County, Florida.

Section 8 (B). "Z" Lot shall refer specifically to the
following:

| Lots 53 through 164, of GREENBRIAR VILLAGE, according to
the Plat thereof as recorded in Plat Bool ‘Eiif;___,

Pages 73 through 7z , of the Official Records

of Brev;rd County, Florida.

Section 9. "Developer” shall mean and refer to Joyal
Enterprises, Inc., its successors and assigns. Joyal
Enterprises, Inc. shall at all times have the right to assign
its inte;est herein to any successor or assigns.

Section 10, "Unit" shall refer to dwellings constructed
within "The Property.”

Section 11. “General Maintenance Designaeted Fencing"
shall mean:

All fencing located on common areas, or on lobt lines
bordering the common areas, the stormwater retention area
(except for "Z" Lot rear property line [ences bordering Tract
B) and between the plalted property and the Stewart Road
right-of-way. 4

Section 12. "2" Lot Maintenance Designated Fencing"
ghall mean: ,

All fencing between any two "Z" lots and fencing
{including gates) to give access {rom the front yard to the
rear of "Z" lots, gnd fencing along the rear property line of
“7" lots (except where "Z" Lot rear property line fencing
borders Tract A, or Stewart Road).

ARTICLE II

PROPERTY RIGHTS

Section 1. Quners' Easements ol Enjoyment. Every Owner

shall have a right and easement of enjoyment in and to the
Page 3
nNFFE e EFAGE



v

Common Area, and aaid easement of enjoyment shall be
appurtenant to and shall pass with the title to every Lot,
gubject to the following Provisions:

(a) All provisions of this Declaration, any plat
of all or any part or parts of the Properties, and the
Articles of Incorporation and By-Laws of the Asgociation;

(b) Rules and Regulations adopted by the
Associétion governing use and enjoyment of the Common Area)

{c) The right of thé Agsociation to suspend the
voting rights for any Ownef for any period of time during
which any assessment agninst his lot remaing unpaid;

{d) The right of the Association to dedicate, sell
or transfer all or any part of the Common Ares, to any public
agency, authority or utility, for such purpose and subject to
such conditions as may be ngreed to by the members. No such
dedication, sale or transfler shall be effective unless an
instrument agreeing to such dedication, sale or transfler
signed by a majority of the combined total votes of all Class
A and Class B members, eligible to vote, has been recorded.
Common Area reserved or utilized for drainage retention shall
not be conveyed by Lhe Association without Lhe express
written consent of the Citly of Melbourne, Floridé.

(e) Beclarations of Covenants and Restrictions for

ng" ots ag recorded in the Officinl Records of Brevard

County, Florida.

Section 2. Delegation_of Use. Any Owner may delegate,
in mccordance with the By-Laws, his right of enjoyment to
the Common Area to the members ol his family, his tenants or
contract purchasers who reside on the property.

Section'3. Common Area Permitted Uses. The éommon Aresn

shall be restricted to the following uses:

The Common Area, now and forever, is expressly reserved
and dedicated and shall be maintnined as open space for the
purpose of drainage relention and such recrealional purposes
as exist now or hereafller may be established in the future by

Page 1
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the Association.
ARTICLE III

MEMBERSIIIP AND VOTING RIGHTS

Section 1. Every Owner of a lot which is subject to
agsessment shall be a member of the Assooiat;on. Membership
shall be appurtenant!to and may not be separated f?om
ownership of any lot whiech is subject to assessment.

‘Section 2. The Asgsociation shall have two classes of
voting membership:

Class A: Class "A” members shall be all Owners

with the exception of the Developer and Class "A"

members shall be entitled to one vote for each lot.

When more than one person holds an interest in any lot,

all such persons shall be members. The vote for such

lot shall be exercised as they among themselves
determine, but in no event shall more than one vote be
cast with respect to any lot,

Clasg B: The Class “p" member shall be the

Developer (as defined in this Declaration), and the

Class "B" member shall be entitled to four (4) votes for

each lot owned. The Class “B" membership shall cense

and be converted Lo Class "A" membership upon the
happening of either ol the following events, whichever
occurs earlier:

({a) When the total votes outstanding in the Class

TAY memSership equal the total votes outstanding in the

Class "B" membership; or

(b) on January 1, 1899.

Section 3. Upon turnover ol the Association from the
Developer to the Owners and thereafter, membership'éf the
Board of Directors of Greenbriur Village llomeowners
Association of Brevard, Inc. shall be comprised of one-halfl

*gstandard" Lot owners nund one-hall "2" Lot owners.
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ARTICLE IV

COVENANT FOR MAINTRNANCE AND CORPORATR POWERS

The Association shall at all times maintain the "Common
Area and Common Facilities" and the “Maintenance Area and
Facilities" as defined in tﬂis Declaration, in a presentable
manner which promotes Lhe health and welfare of the Owners.
The Association will be responsible for the mowing of the
grass, sprinkler gystem maintenance, improvements
maintenance, signage maintenance, designated fencing
maintenance, landscaping maintenance and the maintenance of
all Lots, Common Areas, right-of-ways, etec. to the extent
described herein and such other maintenance responsibilities
as may be accepted by the Associnlion, by majority vote of
itg Board of Directors.

The Homeowners Associntion shall, at its expense,
perpetually maintain as open space and as a portlon of the
common areas and pursuant Eo the anuthority granted to it by
these Covenants and Restrictions, the stormwater retention
areas and any storm water structure or storm water pipes
contained within the subdivision.

In the event the Associntion shall fall to provide
maintenance of the stormwnter facilities described above, in
accordance with the terms of Ordinance 83-5 and the
maintenance standards which shall from time to time be
adopted by the City of Melbourne Engineering Department for
said faclilities, the City of Melbourne, Florida may, after
thirty.days written notice of its intention to do so, perform

said work or have said work performed on behalf of the

.Association and charge the cost of performing said work or

having maid work performed to the Association.
In the event the City of Melbourne is compelled to
provide maintenance of the stormwater facilities described
above and the Association shall fail to pay to the City
within thirty days the cost of providing said malntenance

gervices; the City shall have and is hereby granted a lien

OFF. REC. Page G PAGE
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against the lots and common arean for the costs expended. The
lien shall be enforceable by the City in accordance with the
procedures set forth in these Restrictions for creation and
collection of liens for assessments. °

In addition .to the maintenance responsibility described
herein, the Associalion may exercise such powers and take
gsuch actions as authorized or not prohibited by the laws of
the State of Florida.

ARTICLE V

COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation

of Assessmenlta. The Developer, for each lot owner within the
Property, hereby covenants, and each Owner of any lot by
acceptance of a deed to any lot within the properties,
whether or not it shall be expressed in such deed, is deemed
to covenant and‘agree to pay to the Association; (1) annual
agssessments or charges, (2) specinl assessments for qapital
improvements, such asseésments to be established and
collected as provided herein. The annual and special
assegsments, together with interest, costs, reasonable
attorney’s fees, and any unpaid taxes shall be a charge on
the land and.ghall be n continuing lien upon the property
against which eaéh such assesgment is made. Each such
asgsessment, together wilh interest, costs, reasonable
attorney's fees, and any unpaid taxes shall also be the
personal obligation ol the person who was the Owner ol such
property at the time when the assessment fell due., The
personal obligation for delinquent assessment shall not pass
to his successors in title unless expressaly ussuméd by them.

Section 2. Annual Assessments Defined and Payment. All

lots shall pay the annual assessment on a quarterly basis.
The annual assessment shall be established each year by the
Board of Direcpors ol Lhe Greenbriar Village llomeowners
Association of Brevard, Ine. by dividing Lhe budgeted cost

for maintenance of the properties by the number of lots
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conveyed by the developer as shown on the recorded plat for
Greenbriar Village, together with a reserve, in an amount not
to exceed 10% of the budgeted assessment, which shall be held
in an account and shall be adjusted annually based upon the
amount of reserves then in said account.
The annual as;essmenus for the two lot categories within
Greenbriar Village are:
a) "Standard" Lot Assessment
b) "Z" Lot Assessment
the annual assesament for these two
lot categories are as follows:
"Standard" Lot Assegssment
(A) General Maintenance Assessment
(B) Sprinltler System Assessment applicable to
"Standard" Lots.

"2" Lot Assessment

iA) General Maintenance Assesament

(B) Sprinkler system Assesament applicable to "2"
Lots

(C) "Z" Lot Maintenance Assessment.

The General Maintenance Asgessment shall include costs
for landscaping, general maintenance, improvements, General
Maintenance Degignnted Fencing mnintenancé, gprinkler system
maintenance for the common areas and rights~of-way maintained
by the association, signage maintenance and any other charges
benefiting all lots within Greenbriar Village.

The Sprinkler System Assessmenl shall include charges
for maintenance and other costs of the sprinkler system and
shall be seﬁarately computed and stated for the two lot
categories of "Standard” Lots and "Z" Lots. i

The "Z" Lot Maintenance Assessment shall include all
costs for "Z" Lot maintenance to be performed by the
Homeowners Association, including all front lawn maintenance,
"Z" Lot Maintenance Designated Fencing and front lawn
landscaping maintenance; but excluding sprinkler syst;m

Page 8
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maintenance except as covered in the above paragraph.

Sprinkler System Maintenance shall be performed on the
entire sprinkler system but any extensions.or modifications
of water lines desired by an owner, from that originally
inastalled by the deyeloper, shall be undertaken only by the
Association or its contractor and said owner shall pay all
costs assoclated with such change or modification.

Section 3. Effective Date of Lien. The lien is

effective from and after recording a claim of lien in the
public records of Brevard County, stating the desoription of
the lot, the name of the record Owner, and the amount due as
of the recording of the claim of lien. A recorded claim of
lien shall secure all sums set forth in the claim of.lien,
and the lien shall remain in effect until all sums.aecured by
it have beén fully paid or until the lien ia barred by law.
The claim of lien must be signed and acknowledged by an
officer or agent of the Association, Upon payment in full.of
all sums secured by the lien, the person maling the payment
is entitled to receive from the Assocliation a satisfaction of

the lien.

Section 4. Collection and Foreclosure. The Assocliation

may bring an action in its name Lo foreclose a lien

in the manner a mortgange on real property is foreolosed and
may also bring an action to recover a money Jjudgment for the
-unpaid assessments, taxes, attorney fees and costs without

waiving any claim of lien, and the applicable owner shall be
lisble to the Association for all costs and expenses incurred
by the Association in:connection with the collection of any
unpaid lien, and the filing, enforcement, and/or foreclosure
of the Association’s lien, including reasonable attorney’s

fees, and all sums paid by the Association for taxes and on
account of any other mortgage, lien, or encumbrance in Qrder

to preserve and protect the Associntion's lien. The

"t

card of Dlrectors is authorized to settle and

c3

Aazcclation's
compromise the AsBocliation’s lien if the board deems a
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settlement or compromise to be in the best interests of the

Association.

Section 5, Purpose of Assesgssments. The assesaments

levied by the Association shall be uged exclusively to
promote the health, sa[et; and welfare of the residenta in
the Properties akd for the improvement and maintenance of the
Common Area, Common Facilities and the Maintenance Area and

Facilities.

Section 6. Maximum Annual Assesgment. Until January 1

of the year immediately following the conveyance of the first
lot in Greenbriar Village to an Owner, the maximum annual
asgsessment shall be

{(A) "Standard" Lot Assessment for all Lots -$228.00 per
;ear, ($57.00 per quarter) per lolL. {includes the General
Maintenance Assessment and Sprinkler System Assessment).

(B) "Z2" Lot Assesgment - $552,00 per year, ($138.00 per
quarter). (includes the General Maintenance Assessment,
Sprinkler System Assessment and "2" Lot Maintenance
Assgessment)

(a) From and after January 1 of the year
immediately following the conveyance of the firsl lot to
an Owner, the maximum annuanl assessment may be increasmed
each year not more than twenty percent (20%) above the
maximum assessmenlt for the previous year witlhout a vote

. of the membership.

(b) From and after January 1 of the year
immediately following the conveyance of the first lot to
an aner, the maximum annunl essessment may be increased
above twenty percent (20%) by a vote of a ma jority of
the combined total votes of all Class A and Clags B
members eligible to vote who are voting in person or by
proxy, in accordance with Arlicle III, at a meeting duly
called for this purpose.

(c) The Associantion Board of D

s

R | N
rectore may flx tha

annual assessment in an amount not in excess of the
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maximum.

gection 7. Special Agsegsment for Capltal Improvements.

In addition to the annunl nssessments authorized above, the
Association, through its Board of Directors, may levy in any
agsegsment year, a '‘speclal agsesgment applicable to that year
only for the purpose of defraying, in whole or in part, the
coat of any ascquisition, conatruction, reconstruction, repair
or’replaoement of a capital improvement that is the
maintenance responsibility of the lomeowners Association as
deacribed in Article IV upon the "Common Area and
Facilities," and the "Maintenance Area and Facllities"
including fixturea and personal property related thereto,
pEbvided that any such assessment shall have the assent of

a majority of the combined total votes of all Claas A and
Class B members eligiblé to vote, who are voting in person or
by proxy at a meeting duly called for voting on guch
assessment.

Section 8. Notlce and Quorum for Any Action Authorized

Under Sections 6 and 7. Written notice of any meeting oalled,

for the purpose of taking any action, including any -

e 'f"i

authorized under Section 6 or 7, shall be sent to all memberé
not lemss than thirty (30) deys, nor more than gixty (60) days
in advance of the meeting., At auch meeting called, those
members or proxies present and entitled to cast a vote shall
constitute a quorum for the conduct of such meeting and for
the transaction of any business which may come before the
meeting.

gection 9. Rate and Payment of Assesaments by

Developer., The Annual Asgesaments must be fixed-at a uniform
rate for all Lots in thelr category, except that as long ms
there ls a Class "B" membership the Developer shall pay
fifteen percent (15%) of the Qeneral Maintenance Aasessment,
for all unocoupied Lots owned by the Developer and in
addition, will pay the diflerence, if any, between tﬁe total

coats required to be covered by the General Malntenance

X!
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Assessment and the annual operation expenses for the

maintenance. The Developer shall in no event be liable for

payment of any special assgssmént, "Standard" Lot Assessment,

"Z" Lot Assessment or Sprinkler System Assessment for any
lot,

Seoction 10. Date of Commencement of Assegsments. The

Annual Assessments (both the "Standard" Lot Assessment and
the "Z" Lot Assessment) provided for herein shall commence,
except as qtated above, as to all Lots on the date of
issuance of a certificate of occupancy by the City of
Melbourﬁe, Florida. The first mnnual assessment shall be
adjugted according to the number of months and days remaining
in the calendar year. The Board of Directors of the
Greenbriar Village llomeowners Assoclation of Brevard, Inc.
shall set the Annual Assesament no later than June 1 of each
year and shall communicate said amount together with a budget
showing a breakdown for each component of budgeted costs and
expenses and the entity, which may be an independent
contractor, who will be responsible for such maintenance as
may be necessary. The Board of Direotors shall fix the
amounts of the annual nssessment agninst each lot at least
thirty (30) days in advance of each annual assessment perlod.
Written notice of the mnnunl or any specisl mssessment shall
be mailed by U.8. regular mail to each Lot owner by the
Board of Directors giving the amount, due date and place of
paymen; for any assessment. The- due date for payment of

any assessment shall be no earlier than [ifteen (iﬁ) days
after the date of mai;ing of the notice. The Assocliation,
sha%l, upon démand, and for a reasonable charge, furnish a
certificate signed by an officer of the Associatlon setting
forth whether the assessments on a specified lot have been
pald. A properly executed certificate of the Association ns
to the status of assessmeqts on a lot is bLinding upon: the
Assoolation B3 of the date of its issuance. The Assoclation

may delegateoﬁiiﬂEQnortgnge, financialPACftitution, collection
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agency or attorney responsibility for collection of

agsegsments.

gection 11. Effect of Hon-Payment of Assessments:

Remedies of The Associamtion. Any nssessment not paid within

thirty (30) days after the due date shall bear interest from
the due date aé the rate of eighteen percent (18%) per annum.
The Association, may at its election, bring legal action
against the Owner personmlly oblignted to pay the same and/or
foreolose the llen against the property for the full amount
due, including any assessments, interest, cost and attorneys
feea. No Owirer may waive or otherwise escape liability for
the assessments provided for herein by non-use of the Common

Area, or abandonment of his lot.

Section 12, Subordination of the Lien to Mortgage. The
lien of the Assessment provided for herein shali be .
subordinate to the lien of any firast mortgage, and shall be
subordinate to any mortgnge held or guaranteed by the

Veterans Administration, or Federal lousing Authority. The

. Bale or transfer of any lot shall not affect the assessment

lien. However, the sgale or transfer of any lotpursuant to
the foreclosure or any proceeding in lieu thereof of a (irst
mortgage meeting the above qualiflentions, shall extingulsh
the lien of such assessments as to paymenta which became due

prior to such sale or transfer. No sale or transfer shall

. relieve such lot from liability for any assessmaﬁts

thereafter becoming due or from the lien thereof.

Seotion 13. Exempt Property. All properties dedicated

to, and accepted by, a local public authority and all
properties owned by a charitanble or nén—profit organézation
exempt from tgxatlon by the laws of the State of Florida
shall be exempt from the nssesaments created herein.
Howeveé, no land or improvements devoted to dwelling use

shall be exempt from said asscasment.

Section 14, "Z" Lots. The creatlion of a llen and the

procedures and requirements set forth in Article V shall

-OFF, REC. Page 13
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apply to any and all ngsessments made as to "Z" Lots, as

fully as if said Article V were get forth in lts entirety in
the "Z" Lot Declaration of Covenants and Restrictions, which
are recorded in the Official Records of Brevard County,
Florida and which contain special restrictions applicable to
the "2" lots, to which these restrictions also apply.

ARTICLE VI

SUBSEQUENT DRVELOPMENT

The Developer, reserves ingress and egress for any

development aotivities over or through any of the properties

and reserves-the right to maintain Lots within the Properties

to be used for sales models and advertising sign locatlions.
ARTICLE VII

LAND USE RESTRICTIONS .

; " Section 1. Additional Restrictions. As long as there

ig a Class B membership, the Developer shall have the right,
from time to time, to amend these restrictions or to file
additional land use restrictions applicable to the Properties
that are not in conflict with the provisions hereof and that
are not in oconflict with the residential purposes (including
reoreational and common areans) for which the Properties havs

been sold.

9eation 2., Land Use and DBullding Type. No lot except
recreational areas or other common areas shall be used for
any purpose except for residential purposes, and no structure

shall be erected, altered, plaoced, or permitted to remain on

any lot other than one single family dwelling subject to the

right of the Developer to maintain on any lot sales models

and advertising signs.

Section 3. Architectural Control. No bullding, pool or

other structure shall be erected, placed or alteréed on any
lot until the construction plans and specifications and a
plan showing the loeatlon of the structure have been
gubnitted in writing and spproved in writing by the
Architectural Review Committee as to quality of workmanship
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E ) and materials, paint color, harmony of, external design with
| existing structures, general aesthetics as aetermined by the
Architectural Review Committee, and as to location with
respeat to topography, drainage, set-back requirements, and
finish grade elevation. Provided, however, that no approval
" shall be required for construction by the developer.

Seotion 4. Dwelling Size. The floor area of the main

structure exclusive of one-story open porches, breezeways,
and garages shall not be legs than 1000 square feet, except
two story and split level dwellings shall contaln not less

than 1,000 Bquare feet of ground floor area.

Seotion 5. Building Location. No bullding shall be

erected except in conformance with the requirements of the
ordinances of thg”City of Melbourne, Florida.
Section 6. Lot -Area and Width. Lot area and width

shall conform to the requirements of the ordinances of the

ACity of Melbourne, Florida.

Section 7. Easements. The developer does hereby
reserve for itself, its succegsgsors and aqgigggl\ﬁf_ifgess
easement over, above, under or across any lot for the
installation and maintenance of utilities, sprinkliers,
drainage facilities, lawn maintenance and flor the
congtruction of any building, common area or recreational

facility on, in and over all easements as shown on the

recorded plat of the subdivision and all easements described
in these restrictions and in those described in any
Declaration éfLCovenunts and Restrictions affecting "Z" lots.
Any required access shall not be unreasonably denied.

Seotion 8. Qil and Mining Operations. No oil"’

drilling, oil development operation, oil refining, quarrying
or mining operations of any kind shall be permitted upon or
in any.lot, nér shall oil wells, tanks, tunnels, mineral

excavations, or shafts be permitted upon or in any lot. No

derrick or other structure designed for use in boring for oll

or natural gas shall be erected, maintained or permitted upon
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any lot.

Section 9. 8ight Distance abt Intersections. No fence,
wall; hedée, or shrub planting which obstructs sight lineg at
elevations between two and six feet above the roadways shall
be placed or permitte? to remain on any corner lot within the
triangular area formed by the street property lines and a
line connecting them at points 25 feet from the intersection
of the street lines, or in the case of a rounded property
corner from the intersection of the street property line
extnded. The same sight line limitations shall apply on any
lot within ten feet from the intersection of a street
property line with ¢the edge of a driveway or alley pavement,
No tree ghall be permitted to remain within such distance of
such intersection unless the foliage line is maintained at
sufficient height to prevent obstruction of such sightlines.

Section 10. Walls and Fenceg. Fenceg may be erected

from the front bullding line of a lot to the rear of the lot.
No fence shall be erected -forward of the front elevation
building line on "Standard"” Lots. No fence shall be
conetrucﬁed on a "Z" Lot other than those installed by the
Developer and maintained by the lHomeowners Association. No
boundary wall or fence shall be constructed with a height of
more than six (6) feet unless otherwise required by a
go§ernmental agency. The height of any wall or fence shall
be measured from the highest existing lot grade and no berm
or other device will be permitted to artificially increase
the height of any fence. All fences or walls must be of
shadow box type, decorative lattice, board-on-board type
construction and be made of wood or other design and material
as may be appfoved by the Archltectural Review Commlttee.

No chain liAk fences shall be allowed. No boundary wall,
fenoe or hedge of any type or height shall be erected on any
lot without first obtaining the written approval of the
Architectural Review Committee as to the type, helght and

materials to be used and approval of which side faces any
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public area.

geotion 11. "2" Lot Properties. There shall be recorded
in the Publioc Records of Brevard County, Florlda additional
covenants and restrictions applicable to those "Z" Lot
properties covered b} these restrictions.

gection 12. Maximum Height. The maximum helght of any

unit shall be 2-1/2 stories.

gection 13. Garages. EBEach unit shall have a garage
providing parking for at leagst two automobiles. No garage
shall be permanently enclosed and no portion of a garage
required for the parking of BA automobile shall be converted
into living space or storage area without the prior written
consent of the Architectural Review Committee. All garage
doors shall remain closed when not in use. No fiberglags
gorage doors will be permitted.

Section 14. Occugaééz. No unlit shall be permanentiy
occupled by moré éhun two persons for each bedroom in the
unit. In addition, tempérnry guests are permitted so long as
they do not crente an unreasonable source of nolse or

annoyance to the other residents of the aubject property.

Seation 15. No Trade or Business., No trade, business,

profession or commercial activity, or any other non-
residential use, shall be conducted upon any portion of the
subject property or within any lot or unit by any person.
Seation 16. Leases. All leases of a unit must be in
writing and specifically bg subject to recorded declarations
of covenants and restrictions, the articles of incorporation
gnd the bylgws. No lease shall be for a perlod of less than

gix months. .

gection 17. OQutside Storage of Personal Property., The

personal property of any resident of the subject property
shall be kept inslide the resident’s unit, a fenced or a
walled-in yard, except for stondard patlo furniture and other

personal property commonly kept outside.
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Seotion 18. Temporary/Portable Structures. No portable

storage, temporary or acceasory buildings or gtructures, oOr
tents, shall be erected, constructed or located upon any lot
for storage or otherwise, without the prior written consent
of the Architectural‘Review Committee.

Section 19. Garbage and Trash. Each resident owner
shall regularly pipk up all garbage, trash, refuse or rubblsh
on the resident owner's lot. Garbage, trash, refusé or
rubbish that is required to be placed at the front of the lot
in order to be collected, may be placed and kept at the front
of the lot after 5:00 p.m. on &he day before the scheduled
day of collection, and any trash facilities must be removed
on ﬁﬁe day of collection. All garbage, trash, refuse or
rubbish must be placed in appropriate trash facilities or
bags. All containers, dumpsters or garbage faocilities shall
be stored inside a unit or [enced in aren and screened from
view and kept in a clean pnd ganitary condition., No noxious
or offensive odors shall be permitted.

Seotion 20. Air Conditioning Units. Only central air

conditioning units are permitted, and no window, wall, or
portable air conditioning units are permitted unless approved
by the Architecturul Review Committee. All exterlor air

conditlioning units and equipment must be visually screened
from view by landscaping or other approved materials.

Section 21. Clotheslines nnd Qulside Clothes Drying.

Clotheslines shall be located in the rear of the unit and
gcreened from the view of the adjoining lots or roadways.

Section 22. Mailbox and Post Design. The developer

shall establish a standard mailbox and post design;.uhich
shall be maintalned in good condition by the owner. No
changes to this design shall be acceptable unless approved in

writing by the Architectural Review Committee.

geotion 23. Outside Antennas. No outslide slgnal
recelving or sending antennas, dishea or devices are

permitted without the prior written consent of the
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Architectural Review Committee. The foregoing shall not
prohibit any common antenna or signal receiving dish owned by
"the llomeowners Association., Television antennas shall>be
permitted during the period prior to a cable television
syatem being placed in operation and all existing teievision
antennas shall be removed within 90 days of the date a cable
TV sygtem becomes operative.

Seotion 24. Signs. No signs of any kind shall be
displayed in the public view on any lol except one
professional sign of not more thean four square feet,
advertising a lot or residence for sale or rent, except
however the developer or agents of the developer may place
sigdé upon any lot or common areas, of any size, as determined
"in the sole discretion of the developer, in order to
advertise the property during the construction and sales
period.

Section 26. Window Trentments. Window treatments shall

consist of drapery, blinds, decorative panels, or other
tasteful window covering, and no newspaper, aluminum foil,
sheets or other temporary window treatments are permitted.

‘Sectlon 26. Further Subdivision., No lots shall be

further subdivided without the prior written consent of the
Architectural Review Committee if same would result in the
creation of more lots than before such resubdivision.
Notwithstanding the foregoiﬁg, portions of a lot may be
conveyed to owner({s) ol contiguous lot{s) in order to
increase theiaize of the contiguous lot(s), so long as any
rgmaining portion of the divided lot not so conveyed is
independently useful for the construction of a unit—éhut
complies with the requlrements of this declaration.

Section 27. Qarbage Containers, 0il and Qas Tanks, Air

Conditioners. All garbage and refuse contalners, air
conditioning units; oil tanks, bottled gas tanks, and all

permanently affixed swimming pool equipment and housing shall

.be underground or placed in wanlled-in or landscaped arens as
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approved in writing by the Architectural Review Committee 80
that they shall be concealed or hidden from any eye-level
view from any street or adjacent property,

gection 28. Nuisances. No nuisances shall be permitted

within the subject p%operty, and no use or ﬁractice which is
an unreasonable source of annoyance to the residents within
the_subject property or uhich shall interfere with the
peaceful possession and proper use of the subject prope;ty by
its residents shall be permitted. No unreasonably offensive
or unlawful Pction ahall be permitted, and all laws, zoning
ordinances and regulations of all controlling govefnmental
authorities shall be complied with at all times by the
owners.

Section 29. Maintenance. BRBach owner shall malntain his
unit, lot and all improvements upon his lot in firat class
condition at all times, which is defined as: free of trash or
debris, free of any ungightly condition, lawns shal; be mowed
at least once monthly from December to April and lawns shall
be mowed at least twice monthly from May through November,
grass shall not exceed six (6) inches in height, roofs shall
be replaced if in disrepair, and landscaping shall be kept
neatly trimmed by the owner, except areas to be malntained by
the Association as provided in this Declaeration. The
exterior of all units including but not limited éo roofs,
walls, windows, patio areas, pools, screeninds, and awnings
shall be maintalned at all times in good condition and repalr
and in & neat and attractive manner. All exterior peinted |

“areas shall be painted as reasonably necessary, with colors
which are harmonious with other units, and no excesslive rust
deposits on the exterior of any unit, peeling of paint or
discoloration of same shnll be permltted. No ouwner shall
change the exterior color of his-unit without the édhéent of
the Architectural Review Commlttee. All sidewalks, driveways
and parking areas within the owner's lot or serving th;

ouner’'s unit shall be cleaned ond kept free of debris; and
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cracks, damaged end/or eroding areags on same ghall be
repalred, replaced and/or reasurfaced ags necesssary.

gection 30. gggngiggggggk and Poultry. No animals,
livestock or poultry of any kind gshall be permitted excepht
for common household aomestic pets. Each owner shall be
responsible for his pets, ond the pets of any person residing
in his unit. Any pet must not be an unressonable nuisance or
annoyance to other residents. Any resident shall piclk up and
remove any solid animal waste deposlted by his pet. No
commercial breeding of pets is permitted. The Aseoointion may
require any pet to be immediately and permenently removed due
to a violation of this paragraph.

‘gection 31. Suimming Pools. Construction may be only
of concrete, concrete—type, [iberglass or vinyl materiala.
All pools must meet City of Melbourne Code Requirements.

Pool screening may not be higher than twenty (20) feet, All
gcreening must be charcoal-grey, unless otherwise approved by
the Architectural Review Committee. No above ground swimming
pools shall be permitted, except children's wading pools are

permitted.

gection 32. Surface Water Management. No oWner of any

other person shall do anything to adversely affeot the
gurface water management and drainage of the subject property
without the prior written approval of the Assoclation and any
controlling governmental authority, including but not limited
to the excavation or filling in ol any lske or any portion of
the subject property, provided the foregoieg shall not be
@eemed to p;ohibit or restrict the initial construction of
improvements upon the subject property by the developer of
any portion of the subject property in accordance with

permits igsued by controlling governmental authorities.,

gection 33. Vehlcles. No vehlcle other than a private
passenger automobile shall be parked outside any unit for a
period of more than 24 hours wlthout the prior written

consent of the Assoclation. No vehicle shall be parked
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‘outside of any unit overnight without the prior written

consent of the Association if commercial lettering or slgns
are painted to or affixed to the vehicle, or if commercial
equipment is placed upon the vehicle, or if the vehlcle is a
truck, recreational vehlele, camper, trailer, boat, or other
than a private passeﬁger vehicle na specified above. The
ouner and residents of any unit may not keep more than four
vehioles within the subject property on a permangnh basis
withou£ the prior written consent of the Associatlon. The
foregoing restrlctions shall noé be deemed to prohibit the
temporary parking of commercinl vehicles while making
delivery to o; from, or while used in connection with
providing gervices to, the subject property, and does not
prohibit the parking of a boat and traller or recreational
vehicle in the driveway for o maximum of 18 hours with the
intention of packing for nn-outing. All vehlicles parked
within the subject property must be in good condition, and no
vehicle which is unlicensed or which cannot operate on its
own power shall remain on the subject property for more than
24 hours, and no major repair of any vehicle shall be made on
thesubject property. Although Soat and or boats and boat
trailers may not be parled permanently on the driveways of
.ny lot or on the public roadways within the subdivision,
t.hey may be stored within the garage or on "Standard" Lols

behind 8 soreened wall of o minimum height of six (06) feet,

"which storage and screen, however, must be located no closer

Lo the front lot line than a line paralleling the front
bullding wall of the residentianl dwelling.

Sectioé 34, Re-Use Hoter. If and when availability of
re-use water for irrigation purposes becomes mandated by the
¢ity of Melbourne, all sprinkler syastems shall utillize that

source of water.
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ARTICLE VIII

ARCHITECTURAL RBVIRW COMMITTEE

Seotion 1. Membership. The Architectural Review
Committee is composed of Paul M. Joynl, Robert J. Joyal and
Robert Wille. All three members of sald committee may be
contacted at 2800 Aurora Rd. éuite A, Melbourne, FL 32935,

s
The Committee may designate a representative to amct for it.
In the event of death or resignation of any member of the
committee, the Board of Directors of the Greenbriar Village
Homeowners Association, Inc. shall designate a successor.
Neither the members of the committee, nor its designated
representative shall be entitled to mny compensation"for
pervices performed pursuant to this covenant. At any time,
the Board of Directors ahall have the power to change the
membership.of the committee or to withdraw [rom the committee
or restore to it any of its power and dutles.

gection 2. Procedure. Requests to the committee shall
be made in writing, together with such drawings or sketches
as the committee may require. The Committee’s approval or
disapproval as required in these covenants shall be in
writing. In the event the committee, or its designated
representative, fails to approve or disapprove within 30 days
after plans and speciflcations have been submitted to it, or
{n any event, if no suit to enjoin the construction has been
commenced prior to the completion thereof, approval will not
be required and the related covenants shall be deemed to have
been fully complied with.

The asaid Archltectural Review Committee shall have and
is hereby given the right to grant minor exceptions to and
approve minor violations of these covenants and restriotions
if such achioﬁ shall nét violate the intent and purpose of
this instrument and there is substantial compliance with the

general spirlt of these covenants and restrictions.
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ARTICLE IX

NON~MONETARY DEFAULTS

gection 1. Violations. In the event of a violation by

any owner or any tenant of an owner, or any person residing
with them, or thelr guests or invitees, (other than the non-
payment of any assessment or other moneys) of any of the
provisions of this Declaration, the Arbicles,‘the Bylaws or
the Rules and Regulationa of the Asgoclation, the
Assoaiation shall notify the owner and any tenant of the
owner.of the violation, by written notice, If such
vinlation ig not cured as soon as practicable and in any
event within peven (7) days after such written notice, or if
the violation is not capable of being cured within such seven
{7) day period, if the owner or tenant fails to commence and
diliéently proceed to completely cure such vlolati;n ag goon
as praoticahle within seven (7) days after written notice by
the Assocliation, or if any similar violation is thereaflter
repeated, the Association may, at its option impose A fine or
institute legal action fog injunctive relief and/or damages.
The Association may also tnke any and all actions reasonably
necessary to correct such failure, which action may include,
where applicable, but is not limited to, removing any
addition, alteration, improvement or change which has not
been approved by the Association, or performing any
maintenance required to be performed by this Declaration.

Ahy fine levied and all expenses incurred by the
Association in connection with the correction of any
violation, plus a service charge of ten {10%) percent of such
expenses, and all expenses incurred by the Association in
Acpnnection with any legal proceedings to enforce this
Declaration, -including rensonable attorney's flees, éﬁall be
assessed against the applicable owner, and shall be due upon
Written demand by the Associntion. The Assoclation shall
have a lien against the owner’s property for any such

assessment and any interest, costs or expenses associated
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therewith, including attorney’s fees incurred in connection
with such assessment, and may talke such action to collect
such mssessment or foreclose said lien as in the case and in
the manner of any other assessment as provided above. Any
such lien shall become effective upon the recording of a
claim of lien in the public records of Brevard County,
Florida.

Section 2. Fines. The amount of any fine shall be
$25.00 per day for each day a violation exists. Any fine
shall be imposed by written notice to the owner or tenant,
gsigned by an officer of th;-Association, which shall state
the amount of the fine, the violation for which the fine is
imposed, and ;hull specifically state that the owner or
tenant has the right to contest the fine by delivering
written notice to the Asgssociotion within 10 days after
receipt of the notice imposing the fine. If the owner or
tenant timély and properly objects to the fine, the Board
shall conduct a hearing within 30 days after receipt of the
owner’'s or tenant’s objecltion, and shall give the owner or
tenant not less than 10 du&s written notice of the hearing
date., At the hearing, the Board shall conduct a reasonable
inquiry to determine whether the alleged violation in fact
occurred, and that the fine imposed is appropriate. The
owner or tenant shall have the right to attend the hearing
and to produce evidence on his behalf. At the hearing the
Board shall ratify, reduce or eliminate the fine and shall
give the owner or tenant written notice of its decision. Any
fine shall be due and payable within 10 days after written
notice of the imposition of the fine, or if a hearing is
timely requested, within 10 days after written notice of the
Board's decision at the hearing. Any fine levied against an
owner shall be deemed an assessment, and if not paid when due
all of the provisions of this Declaration relating to the

late péyment of assegsments shall be applicable. If any fine

is levied against a tenant and is not paid within 10 days
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after mame is due, the Association shall have the right to
evict the tenant pursuant to this Declaration. The
Association Board of Directors may by majority vote increase
or éecrease the fine amount stated herein, after which
written notice of such change'in the fine amount shall be

)
given to members at lease thirty (30) days before guch
changed fine amount shall become effective.

Article X
BEASEMENTS ON DEED

Rasements may be described on deeds to Lots but such
~described ensements shall be without limitation aé to
required access for maintenance, construction and
reqpnstruchion on adjacent lots as set forth in this
deelaration or as set forth in the "2" Lot declaration.
’ ARTICLE XI
BXRHMPTION OF DRVELOPER

Nothing contained in thls Declaration shall be
interpreted or construed to prevent Joyal Enterprises, Inc.,
its successors, agents or assigng, or its contraotors, or
subcontractors, from doing or performing any work on any part
of any Lot listed in this Declaratlon, whenever it
is determined to be reasonably necessary or advisable to do
8o by the Developer in connectlon with the completion of the
development, including, but without limitation:!

a, Erecting, constructing, and maintaining thereon such
gtructures as may be reasonably necessary for the conduct of
Developer’s Eusineas of completing the development and
establishing a residential community and disposing of the
same by sale, lease or otherwise] or i

b. Coﬁductlng Ehereon its business of completing the
development and esgablishing the property as a residential
community and disposal of the property by sale, lease or

otherwise; or

c. Erecting and maintaining such signs thereon as may

be remsonably necessary in connection with the sale, lease or
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other transfer of the property.

' All provisions of this Declaration in conflict with this
Article shall be deemed inoperntive as to Joyal Enterprises,
Inc., théir successors, agents, assigns, contractors or
subcontractors. N

ARTICLE XII

EXEMPTION OF DRVELOPER AND DRSIOGNATED BUILDERS

. Every person, firm or corporation purchasing a lot
: recognizes, acknowledges nnd agrees that Joyal Enterprises,
Ino., any succegsor Developer or a builder designated in
writing by Jo;al Enterprises, Inc.,:shall have the right to!
a. Use lots and residences ereced thereon for sales
offices, field construction offices, storage facilities,
general business offices; and
b, ‘ﬁaintain model homes on the lots which are open to
the public for inspection 7 days per week and for such hours
as are deemed necessary or convenient.
c. Erect and maintaiﬁ such signs on the lots in
connection with the uses permihéea in a. and b. above.
Developer’s and builder's rights under the preceding
sentence shall terminate on December 31, 1999, unless prier
thereto Developer has indicated its intention to abandon such
rights by a written ingtrument duly recorded. It is the
express intention of this paragraph that the rights granted
herein to maintain sales offices, general buslness officeg,
model homes and signs shall not be restricted or limited to
Developer’s or bullder's sales activities relating to
Greenbriar Village but shall benefit Developer, or builder in
“the constrqction, development and sales of such other
property and lots which Developer or buillders may own,
All provisions of this Declaration in confliot with this
paragrﬁph shall be deemed inoperative as to Developer or n

designated builder.
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ARTICLE XIII

EXCULPATION OF DRVELOPER

B e S

Developer cannot and ghall not be held resﬁonsible, nor
be liable to any person whosoever, in any manner whatsoever,
for any loss or damages arisging out of or resulting.from the
approval, the fallure or refusal to npprove, or the
disépproval of, any plans or gpecifications and/or site plan,
or any other matters determined by the Architectural Review
Committee or governmental authorities.

- ARTICLE XIV

DURATION/ENFORCEMANT/SRVERABILITY

Section 1. Term. These covenants are to run with the
iand and shall be binding on all parties and all personsa
c;aiming hnder them for o period of twenty years from the
date these covenants are recorded, aflter which time sald
covenants shall be automatically extended for successive
periods of ten years. This Declaration may be amended durlné
the first twenty (20) year period by an jnstrument signed by
not less than seventy-five percent (75%) of the lot Owners,
or by an instrument slgned by the Developer, as long as thare
{g a Class B membership. Any amendment must be recorded.

Section 2. Enforcement. The Association, the
Developer, or any dwner, shall have the right to enfogce, by
any proceeding at law or in equity, nll restrictions,
conditions, covenants, reservation, liens and charges now or
hereafter imposed by the provisions of thls Declaration,
Failure by the Association, the Developer or by any Owner to
enforce any covenant or restriction herein contained shall in

no event be deemed a walver of the right to do so thereanfter.
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Section 3. oeverability. Invalidatlon { any one of
these covenants by judgment or court order shall in no way
affect any of the other provisions which shall remain in full
force and effect.

IN WITNESS WIHEREOF, the undersigned have executed this

Declaration of Covenants and Restrictions thia‘ékfgaay'of

JOYAL EG)ER?RISES INC.

Poul M. } President

Aprll 1988. *

ATTEST:

I," . (Ir (‘\l c
.STATE og‘FmoRIDA

i,‘

CQUHTYrQF “BREVARD

agfetary

W

BEFORE MR personally appeared Paul M. Joyal, Presidept J\
and T. , Secretary of JOYAL ENTERPRISES, INQJ' oat
me well known snd known to me to be the persons desoribed A
and who executed the foregoing instrument, and acknowledged‘ 4
to and before me that they executed said 1nstrumenb,{or the
purposes therein expressed. R

i
WITNESS my hand and officinl seal, this 25%hids
April, A.D., 1988. PR

NOTARY PUBLI
State of Florida
My commission expires'

RY CORRISSIOR txP, Dot 8,1991

ROTARY PUBLIC $1ATE o FLORIDA ’ ;
1
BOROED THRU EXCRAL 1RS. X0, l

’
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d T ANENDHENT 10 .
: GENERAL i
DECLARATION OF COVENANTS AND RE

! DECLARATION

The General Declaration of Covenants and Restrichlons
for Graenbrlar Village, pecording to the plat thereof,
recorded in Plat Boolk 34, Pages 73 through 74, Offleial
Recordé of Brevard County, Florida, said General Declarallon

ofl CovenanLa and Reslriclions being recorded at 0. B Book

sl y;zgﬂnﬁ

2916, ?ages 0294 through 0322 of the Public’Redbrds of
-' ’ ) N agnd .

Brevar? County, Florida is nmended\as"follqy_ié'\"zt:r:v»?r«mfs-».'-..ﬁ-..,.\,...._,.,~

‘ [ oA . i . S

5 ARTICLE V P

.
Section 6. Maximum Aununl Assessmenl is amended to read as

follods' .

(A) "standard” Lot Assessment for all Lots - $228.00 per
vpar,'($57 00 per quarter) per lot. {includes the Genersal
Maintenance Assessment and Sprinkler System Agssessmentl).

- (B) "Z" Lot Assessment - $562.00 per year, ($138. 00 per
quarter). (includes the General Maintennnce Assessment,
Sprinkler System Assessment and "Z" Lot MulnLenance
Assesament)

1]

This amendment to the Genernl Declaration of Covenants

1
and R?shrictions ja made in nccordance wilh Article VII,

SecLlon 1 and nll olher plovnqLouq nf LhP Fenpra] Declalnhxon

ol Covenaan and Reslrictions, not in conflch herewlth,
rema{n in full force and elflect.

:IN WITNESS WHEREOF, the undersigned have execuled bthis
Amendment to Lhe Genernl Beclaration ol Covenanls and

M

Reshiictions for Creenbriar Village this 29 CL&day of July,

JQYAL ENTERPRISES, INC., DEVELOPER

% 2'“-"\ .0 'u'

Paul M. Joyad/, Jresident

"'«;' nbo SEAL)
gl 05,00
e T\

ATTEST: . .

=2 Wl

Robert D. Wille, Secretary

This Instrument Prepared By: -
Wayne L. Allen, Altorney

410%N. Wickham Road

Melbourne, FL 32935

{407)254-7550

STATE OF FLORIDA o

coung OF BREVARD
§ OFF.REC, JPACE

BEFORE ME poxqonally ppeared Paul

oo w5 229301137

Joyal, President

A
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and Robert. D. Wille, Secrelary ol JOYAL ENTERPRISES, .INC., to
me well known and known to me to be the persons described in
and who executed the foregoing Instrument, and acknowledged
to and before me that they execcuted said instrument for the

purposes therein expressed. g

WITNESS my hand and oflicial senl, this aqe/".gli\"}{;;‘"g:.',{;jf'l
July, A.D., 1988. '.'::,:'-::‘..-.- y

NOTARY PUBL%C
i "”EMELQL.ELomda

Iy
My © . iot xpires 1 g4 RoTARY puoLIc STAE m; ninm: T o
y Commissionh e H s 3 . et [ R AN 4 4 L
g P : §L gy comntssion £xP ) ) ‘?"?;7))5)““‘3,3‘:;7;1 e
AL

! {R BUNDED THAU GEAERAL IRS. URO.
e

WEVARRER
L1 B LU

.......,....b‘znf\
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